


Q. ... approximately how many times do you think you were 
reimbursed for Nextel fax advertising . . .through ABF? 

A. Five times. The number of contracts I 11 had with them. -- 
Depo. of Sandy Stokes, Owner of Constant, who signed these contracts, p. 3 1. 

- .- 
I.... 1 1  

.I- 5 



' .  

New~papp. Ads 
N.lcuspapel lnsem 

Magazine Ads 

L 

B. Pre-approval 

Outdoor I Radio Trade %om ) Signage 
D k c t  Mail Television Praniums 

Yellow Pages V I n r r m e t - -  Baonen 

I 

I 
I 

2. Fill ia information below 
Planned Start Da, I 1 Planned End Date 1- \ 
Anticipated E\pease 1 s  I 0 , o  OD. o h  

I. a 
%e s 
% S  
% s 

Total Chim: S 

- 
3 . ~ ~ ~ i g n o t u r e  Date 9 -2. *Q 
4. Attach docurnencation requirtd in Nextel Authorized Representative Co-operative Adverttcig 
Guideliner. 
S u b m i t  form with Sections A and B completed to Nextel do  C o w  770 N. &lstcd Street No. 508, 
Cbicngo, IL 60622. Fax 312-243-ZS31. fel 800-621-7332. Retain copy of form and resubmit as your 
reimbursement form. I 

C. Reimbursement 

1. Fill in information below 

I Media Type 1 VendorName I Datc(s)Run 1 Invoice Total I Eligible % 1 Amount Due I \ l e, I t 1 

Claim must meet all requirements to qualify for reiwunernent 
N EXTEUCOONTZ 



PHONES AS LOW AS : 
$49.00 

DIRECT CONNECT@ 
TWO-WAY W I O  FE.4XP.E) 

ASK ABOtT OUR CORPOR4TE DISCOUNTS 
PHONE 

XNTERNET SERVICES 

ONGSECOND ROUNDING A 
CHARGES 

WE WILL CO 
TOR xom momngh, FAX 

71 3-225-51 03 

NMlo L \ J J  L 
~ b w p ~ y )  '113-524 4Qq-n 
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Please pay aut $7,900.00 for Fax Blast Campaign to 
Cons tan t Communications 

Vierk, Molly -. - . . 

From: 
Sen t  
TO: 
Subject: 

Bragg. Vickie p i c h e  Rpagg@Nextel com] 
Tuesday, December 12.2000 5 06 PM 
'mwerk@aas corn' 
FW Co-op Exceptions 

AAS Poymrntr.xlr 
Molly 

Piease see change !or 1O i : :OO - 10i3?/00 for ',Ahreless Concepts Tney should 
be paid $10.625.00 not S4.275 GO i put in !% hia?.q amount I f  ycu have 
any questions. please let me i(roiv 

Thanks 

Vickie Eragg 
Marketing Manager - Houston 
71 3-892-3402 Office 

-Original Message--- 
From: Bragg. Mckie 
Sent: Tuesday, December 12.2000 YO3 PM 
To: 'mvierk@aas.com' 
Subject: Co-op Exceptions 

Molly. 

AUtached below are additional payments that need lo be added lo the next 
check run. Please let me know if you have any quesllons. 

Thanks 

Mckie Bagg 
Marketing Manager - Houston 
713-892-3402 Office 

\ 
\ 
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December 7.2000 

V[A OVERNiGHT DELIVERY 

Braulio Flores, lr. 
Complaint Analyst 
Consumer Protection Division 
Office of the Attorney General 
State of Texas 
805 Travis 
Suite 812 
Houston, TX 77002 

Re: Complaint Filed By Joe Shields 
File #H00i0-0120 201 BF 

Nextel of Texas, Inc. (‘Wextel‘’), hereby responds to the above-rtferenced inquiry, 
prompted by the complaint ivhich M. Joe Shields filed .pith the Slate o f  Texas, OtXc:: o f  
the Attorney Generd (the “OAG’). Nextel is a wholly owned subsidiary of Xextcl 
Communications, hc. According to the complaicf Nextel vioiatrd the Tclephone 
Consumer Protection Act (the ‘TCP.4’) and the Texas Deceptive Trade Practices Act 
(the “DTPA”) when iMr. Shields received unsolicited facsimile (Yax”) advertisemt?lts 
cver a 13-monLh pencd from a Nextei employee and thee  saies ;gents, who worked for 
independent contractors. 

For the following reasons, the OAG should not in;fim:e a civil action against 
Nextel: 

1. The lone Nextel employee, who sent the fax solicitation in question, acted 
innocently, apparently unaware of both the nuances o f  the TCPA and the 
DTPA, and Nextel’s policy ofstrict adherence to telephone sokitation laws. 

2. The OAG should no: impute to Nextel the apparent acts of the three 
in6eperder.t conlractors, who acted on their own initiative without Nextel’s 
invol.Jeinent, and apparently in breach of the existing dealer agreements they 
have wit5 Nextel. 

3. The npparen! vlclations constitute rare occurrences, in spite of Nextel’s efforts 
lo adhere strictly to Federal and state consumer protection laws. 



. .. ,. . . . . .- , . . ... . , ... .... . . . , . .  

Braulia Flarcs. Jr. 
Dcccmber 7. 20M) 
Page 2 

1. The [.one Nextel Emplovee Acted lnnocentlv and Counter to Nextel’s Policv 

The Texas OAG should rekain from instituting a civil action against Nextel, 
based on the act of the lone Nextel employee (Mr. Ken Ogbonnia), since: (1) Mr. 
Ogbonnia acted innocently under a mistaken impression of the law; (2) Nextel did not 
sponsor or condone MI. Ogbonnia’s fax solicitation of the complainant; and (3) upon 
learning of the apparent violation, Nextel acted swiftly to implement preventative 
measures. 

As shown in the Declaration, attached at Exhibit I ,  Mr. OgboMia contncted the 
services of a “blast-faxer,” MADFax, in the Summer of 1999. Mr. OgboMia had 
erroneously believed that fax solicitations were lawful so long as they “provided the fax 
recipient with an oppormnity to request that his or her name be placed on a do-not-call 
(“DNC’) list.” His erroneous belief was compounded by the fact that MADFax 
represented to him that fax solicitations were lawful so long as they contained DNC 
notices. Based on those representations, Mr. Ogbomia directed MADFax to send fax 
solicitations wit!! a DNC notice printed at the bottom of me fax solicitation, which the 
complainant apparently received. 

Upon receiving the fax solicitation, the complainant called Mr. OgboMia and 
requested that he no longer be contacted. Mr. Ogbonnia complied by calling MADFax, 
which assured Mr. Ogbonnia that it would no longer send fax solicitations to the 
complainant. MADFax, at that time, further assured Mr. OgboMia that the fax 
solicitations were indeed lawful so long as they camied DNC notices. bk. Ogbonnia’s 
actions thus show that he acted innocently, believing that a DNC notice would legitimize 
an otherwise unlawful fax solicitation. 

Moreover, his actions show that the fax solicitation was not initiated in any way 
by Nextel as part of  an organized advertising effort. As Mr. Ogbonnia attests, he relied 
purely on his own initiative in contracting with MADFax. as evidenced by his payment of 
MADFax services with personal funds. As the employee noted, “I have never witnessed 
any Nextel-sponsored advertising effort that utilized fax solicitations.” 

Indeed, in August, 1999, Nextel issued telephone solicitation guidelines, which it 
The distributed company-wide for every applicable Nextel marketing function. 

guidelines mandate strict compliance with federal and state telephone solicitation laws. 

Since receiving the Texas OAG inquiry, Nextel has advised Mr. Ogbonnia on the 
nuances of telephone solicitation laws, in turn receiving written assurance from the 
employee that he is now compliant with those laws (see Exhibit 1); and it has circulated 
written advice among the highest marketing levels within the company for distribution 
through the sales organization. 

NEXTELICOONTZ 
000002 
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Based on the above-detailed facts-the fact that Nextel did not sponsor the fax 
solicitations; the fact that Mr. Ogbonnia believed he acted in good faith compliance with 
the law; and the fact that the fax solicitation was a departure from Nextel's proactive 
consumer protection compliance efforts-he Texas OAG should refrain from instituting 
a civil suit against Nextel. 

11. Nextel Should Not Be Held Liable for the Acts of IndeDeodeot Contractors 

Nextel should not be held liable for the acts of wholly independent corporations: 
(1) whose only connection with Nextel is that they sell Nextel products and services; and 
(2) who implemented fax solicitation efforts without Nextel's permission and in apparent 
violation of their dealer agreements with Nextel. 

The alleged violations committed by those companies (Houston Communications, 
IAC.; Directh'et Cornmuiications, hc.; and Cons-ant Coirmlinicntions) are now being 
improperly imputed to Nextei becalise h e y  appaently used h e  Yextel trademark in their 
own advertisements to promote their businesses. (See advertisements at Exhibit 2.) 

None of the above-mentioned coinpaxGes are owned or controlled by Nextel in 
any-way. Rather. they mzintain contractual arrangements under which they sell Nextel's 
products and services, Indeed the independent nature of thost dealers is established in 
Nextel's dealer agreenients, as showi in the aFeement which Nexre! has with Houston 
Comm~~nications, Inc. (one of the dealers in question)., Thrt agresment states, in part: 

With respect to all matters relating to this Agreement, [the independent 
dealer] shall be deemed to be an independent contractor, shall bear its own 
expenses in connection with this Agreement and shall have no express or 
implied right or authority to assume or create any obligation on behalf of 
[Nextel]. Nothing stated in this Agreement shall be consmed as creating 
the relationships of employer and employee, h c h i s e r  and kanchisee, 
master and servant, principal and agent, dealership, partnership or joint 
venture between [Nextel] and [the independent contractor]. . . . [The 
independent contractor] shall not represent itself . . . as having any 
relationship to [Nextel] other than that of [independent sales professional] 
for the limited purposes described in this Agreement. . . . 

Consistent with both state and federal law, the relationship that the above contract 
provision establishes means that independent contracton are solely accountable for their 
wrongful acts. State law generally does not impute the wrongful acts of an independent 
dealer to a contracting party (e.g., Nextel, in this instance). Moreover, nothing in either 
the Federal TCPA or the Texas DTPA provides for such vicarious liability. The TCPA, 

NEXTEL/COONTZ 
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Page 4 

for instance, simply states “[nlo person may . . . [ulse a telephone facsimile machine . . . 
to send an unsolicited advertisement to a telephone facsimile machine,” thus apparently 
limiting liability 10 the person or entity who actually sends the unsolicited advertisement. 
Consequently, Nextel would not be the proper p a q  in interest to any adverse OAG 
proceeding resulting fiom the acts of Nextel’s independent contractors. 

Even if the independent contractors’ acts could be imputed to Nextel, the Texas 
OAG should forbear on another gound from taking action against Nextel. As discussed 
in the previous section, Nextel exhibits great care to prevent consumer protection 
violations, and its good consumer protection record is exhibited by the scarcity of 
consumer complaints against it. 

Additionally. Nextel routinely reserves the right to terminate a dealer agreement if 
the dealer in question “[flails to get approval of advertising” (also enumerated in the 
dealer agreement with Constant Communications). Appment!y, none d the dealers ii 
question sought approval for the fax solicitations in question 3s r e p u e c  under their 
ageements with Nextel. 

In light of thz spparen: consimer protectiop. vioiations, Nextel contacted !he three 
independent dealers ii writing to express its concern over &e above-detailed marten. 
(See Exhibit 2.) The letters stare, essentially, that Nextel will terminate their dealer 
contracts if it receives notice of additional violations. 

In !i&t of the above, Nextel submits that the Texas OAG should Cot penalize 
Nextel for the above-described fax solicitations. 

CONCLUSION 

The Texas OAG should not find Nextel in violation of the telephone solicitation 
laws at issue because: (1) Mr. Ogbonnia acted alone, innocently, and counter to Nextel’s 
policy of strict adherence to consume; protection laws; (2) the alleged wrongful acts of 
independent contractors should not be imputed to Nextel; and (3) the apparent telephone 
solicitation violations occurred as a departure from Nextel’s strict consumer protection 
safeguards. 

NEXTELKOONTZ 
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Should YOU need more information concerning this matter, piease contact me at 
703-433-4757. I would be happy to work with you inorder to resolve th' :s matter. 

JLeqq3fully submitted, 

Frank P. Triveri 
Assistant Corporate Counsel-Regulatory 

Enclosure 

NEXTEL/COONTZ 
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DECLARATION 

Ken S. OgboMja hereby declares under penalty of pejury the following: 

1. I am currently Corporate Account Executive with Nextel of Texas, h c .  
(‘Wextel’?. I was promoted from Senior Account Executive in November of 
1999. 

While a Senior Account Executive at Nextel, I personally contracted with a 
company called M W F a x  in the Summer of 1999, to transmit facsimile rfax”) 
solicitations of Nextel’s products and services. I contracted with MADFax on my 
own initiative and paid for its services with my own funds. I did not undertake 
such fax solicitations as part of any organized advertising effort by Nextel. In 
fact, during my tenure at Nextel, I have never witnessed any Nextel-sponsored 
advertising effort that utilized fax solicitations. 

As of the time I conkacted with MADFax in the Summer of 1999, I had believed 
that fax solicitations were lawful so long as the fax solicitor provided the fax 
recipient with an opporturity to request that his cr he: nxnz be placed on a do- 
not-cali (“SNC‘? list. I asked a representative of MADFax, who confirmed for 
me (apparenrly erroneously) that fax solicitations were indeed lawful so long as 
the solicitation contained a DNC option. Based on those representations, I 
contracted with M W F a x  to transmit fax solicitations. Appearing at the bottom 
of the solicitation. which the complainant, Mr. Joe Shields apparently received, 
was the following: ‘To  be Deleted from our Fax Database, please CALL our 24 
Hour Voice-Mail Delete Request Line at 281-587-5407.’’ 

I did not supply the fax telephone numbers to MADFax lor my solicitations. 
MADFax selected them for me. AAer MADFax transmitted the fax solicitations 
in August of 1999, MI. Joe Shields called me by telephone to object to further fax 
solicitations, agreeing that he would not pursue the matter further so long as the 
fax solicitations ceased. I complied with his request by calling the MADFax 
representative, who assured me that he would remove Mr. Shields’s name fTom 
MADFax’s database. At that time, the MADFax representative again assured me 
that the fax solicitations were lawful so long as they contained DNC notices. 

Approximately one year later, in October of 2000, I learned that Mr. Shields 
complained directly to Nextel about certain fax solicitations that he received both 
kom MADFax and another mass fax solicitor under the direction o f  certain 
independent dealers which sold Nextel products and services. 

In response to that complaint, Nextel advised me of  the requirements of telephone 
solicitation laws and the iniportance of adhering to them. It also advised me of 
written guidance on telephone solicitation, which was circulated throughout 
Nextel in August, 1999, albeit after W F a x  had already solicited Mr. Shields. 

2. 

3. 

3. 

5.  

6. 

NEXTELICOONTZ 
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7. Shortly thereafter, I received detailed written advice from the Legal Depamnenc 
which was circulated through two Nextel Regional Vice Presidents for Marketing, 
the General Manager for the Houston, Texas, office, as well as my Branch 
Manager. That written advice underscored the advice which I received during my 
initial contact with the Legal Department. 

Based on the above-detailed advice, I am now hl ly  aware of and compliant with 
Nextel's policy of slrict adherence to telephone solicitation laws. 

Except as to those facts the veracity of which official notice may be taken, I 
hereby certify that the facts set forth above are m e  and correct. 

8. 

9. 

NEXTELICOONTZ 
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November 2.2000 

-- 

Sally Stoker 
Constant Communication 
BOO0 Gulf Freeway 
Houston, lX 77017 

Re: Authorized hdependcnt Sales Professional Agreemcnr, by and heween Nextel of Texas Inc. 
C 'NexW and Constam Communication (''ISP''), dated as of the 20' day of l a n u q ,  1999 (the 
"ISP AgrcemenS). 

Dear Ms. Stoker: 

This lcncr connimtcs notice of a breach of Sections 5 .  a. and 5.  b. and of the ISP Agreemenr Specifically, 
these sections state that ISP must conduct itself in a lawful manner and that ISP must receive prior written 
approval for advertising of Ncxtel products. Nextel has received a complaint alleging that Nextel has 
engaged L i  "blast fukg." Nextel has deiermined L!at the triasr fax was not an approved advertisement a id  
initiated by ISP. Blast faXing is prnnibited by federal law. 

A blast f a  is a solicitation Icnt fo a pany's facsimile machine without prior express permission or an 
established business rc1ations::ip. in violation of Section 227 of the Conmunicadons Act of 1934, as 
amended, which promdgatcs L9e Telephone Consumer Protection Act of 1991. Entities are prohibitcd From 
sending such unsolicited faxes. In fan. the Federal Communications Commission has imposed serious fines 
on entities found in violation cf this law. State stamtes may also rcsmct the type of fax vYlsmlssions which 
may be sent to existing or Foicntial custcmen. State law violations are prosecuted by the state attorney 
gcnenl's otlice or the state public utility commission. 

Nextel maintains a policy of smct compliance with Section 227, as well as related state laws, and insists on 
the same level of compliance from Nextel's indirect dealen. The advertisement in question (see copy 
anachcd) shows ISP's name and phone number. The complainant mistakenly believed Nextel sent the 
advertisement because it includes Nextel's name. As a result, Nextel may he forced to defend against the 
complaint Nextel's policy in such cases is to disclose the name of the entity that actually sent the fax 
transmission and let that entity defend itself in the proceeding. This b appropriate under the ISP Agreement 
because ISP is expressly an independent contractor under the agreement Therefore. please be prepared to 
defend against MY govemennl  inquily ISP may receive regarding !he fax in question. 

Meanwhile, Nextel urges ISP to ensure that ISP and ISP's staff comply with all federal and sfate blast fax 
laws. If Nextel receives furhe: information that blast faxes are sent by ISP, Nextel may terminate the ISP 
Agreemenr As a termination for cause pursuant to Section 27. d. vii.. as of the time of termination, Nextel 
will cease paying residuals as provided for and defined in Exhibit E, pursuant to Section 17. e. of the 1%' 
AgreemenL 

Sincerely, 

General Manager 

IO3 I ldealer 

NEXTELKOONTZ 
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~ _____. .___ - 
Attachment 

cc: Charles D. Divone, Senior Corporate Counsel ~ Commercial 



.. . .  . ._ . 
I- 

. "  

Nextel 
4 IN 1 

Features: 
PHONE " 
PAGER"" 
RADIO"'" 
Ii\TTERIiT 

is00 p& 1700 .?US"' 1 1 o o o p w  

Nextel DIRECT CONNECT0 
(GIGiTAL lW0-WAY IIADIO EATLRE) 

ASK ABOUT OUR CORPORATE DISCOUNTS 
DIGITAL CELLULAR PHONE 
Nestel OPJLINEJM WIRELESS INTERNET SERVlCES 

* -  FREE DOMESTIC LONG DISTANCE 
e ONESECOND ROUNDINGMTER FIRST MINUIT AND NO 

R0.4MIXG CHARGES ON THX NATIONAL hTWOFN 
WE WILL COME TO YOUR LOCATION 

FORMORE M o u W - m N .  FAY TO CONSTANT COMMUNICATIONS .4T 
71 3-2 25-51 03 

(0 delere fa number, C U  713-227-5661. NEXTEL/COONTZ 
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Novcmbcr 3,2000 

V I A  OVERNlC- 

G k M  P ~ O W m a U  

D'UCCmCt C O U U U ~ C a n ' O N ,  h c .  
8705 Kary Fwy., Suite 8 
Houston. lX 77024 

Re: Authorized Independent Salcs Profcssional Agrcement. by and beween Nexrel of Texas COT. 
CVcXte~7 and GICM Plowman ("ISP'3. dated as of the 15' day of September, 1997 (the "ISP 
Agrccmcnt"). 

Dear Mx. Plowman: 

This lener const ima nodcc of a b r e d  of Sections 5. a. and j. b. and of the ISP Agreement Specifically. 
these scctiom State that ISP must conduct itself in a lawful manner and that ISP must receive prior wrincn 
approval for advcrdsing of Nextci producs. Ncxtcl has rcc:ivcd a complaici alleging that Nextel has 
cneagcd in "blast faxing." Xextel har determked that the biast fax was not ar, epprovcd advenisemem aid 
initiated by ISP. BlYt f a h g  is prohibited by federal law. 

A blast fax, is a salicita!ioc sent to a parff's facsimile machine wirhout p6or express permission or an 
cstablished business rclationship, b iiolation of Section 127 of rhc Cornmicar ions  Act o f  1934, as 
amcnded, which promu!@tcs rht Teleprmc Consumer Protcdon A n  of 1991. Entities are prohibited from 
sendmg tu& unsollcrtcd FGZ. InfaY<'rhcFcd&T %5mmuni?itio-Z CoGis; ion has ~ m p o ~ c d s ~ n o ~  tines 
on cnritics found in violation of !his law. Statc stamtcs may also rcsuiict the wrpc of fim uansmissions which 
may be sent to existlnng or potential customers. Stare law violations M prosecuted by rhc xate anomcy 
gccerai'r C ~ C C  or the SWLC public !uiiIi,y commission. 

Nextcl maintains a policyof r&t compliance with Section 227, as wcll as rclatcd state laws, and .mists on 
the same level of compliance from Nextel's indirect dcalcrs. The advertisement in question (see copy 
anachcd) shows ISP'S name and phone number. The complainant mistakenly believed Nextel rent the 
advcnisemcnt because it includes Nextel's name. As a result. Ncxtcl may be forced to defend against the 
complaint Nextel's policy in such cases is to disclose the name of the entity that amally sent the fax 
msmission and let that entity dcfcnd itself in the proceeding. This is appropriate under the ISP Agreement 
because ISP is expressly an independent contractor under the agrccment Thcrcfolr, pleare be prepared to 
dcfcnd again1 any governmental inquiry ISP may receive rcgardmg he fax in qutstioo. 

Meanwhile, Ncxtcl urgcs ISP to ensure that ISP and ISP's staff comply with all fcdcral and state blast fax 
laws. If Nextcl receives M e r  information'that blast faxes are sent by ISP, Nextel may terminate the ISP 
Agreement A5 a termination for cause pursuant to Scction 27. d. vii., as of  the rime of termination. Nextel 
will ceasc paying rcsidoals as provided for and dcfmcd in Exhibit E, pursuant to Sedan 17. e. of the ISP 
Agreement 

~ ~.~~ 
~ 

. 

Siiccrely, 

Genenl Manager 

103 Ildcaler 



Anachmcnt 

cc: Charles D. Divonc, Senior Carporarc Counsel - Commercial 
I d  Margalis, Corporate Counsel - Rep,Iarory 
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DlractNut Cornmunlcatlons, Inc. 
8708 Katy Frwway, 3s. B 
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(71 3) 647-7774 
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November 3,2000 

VIA 0V-T DEI.- 

Duane Johnson 
Houston Communications 
520s Tclcphonc Road 
Houston. TX 77087 

Re: Authorized Lndcpcndcnt Sales Professional Agrement, by and bewccnNexrcl of Texas COT. 
(‘7.lcxtcl”) and Housron Communications, Inc. (YSP”), datcd as of the 17” day of  June. I997 (the 
“ISP Agcemcnt”). 

Dear Mr. Johnso~z 

~ n i s  lcner constitutes notice o r a  breach of Sections S. a. and i. b. and ofthc ISP Agrccmcnt Specifically. 
these scctions state that I S P  must conduct iuclf in a lawful mhmcr and that ISP must receive prior winen 
approval for .advc!fising gf Ncxrcl prodilcu. Ncxrcl t z r ,  rccei-ied a conplaint allcghg that Nextcl has 
engaged in “blast fsrhg.“ Ncacl has determined that &e b i a s  fxx wa nor an approved advcrtiscrncnt and 
initiated by ISP. RlaSt fxxutg is prohibited by federal law. 

A blast fax. is a solkitation sent to a parry’s facsiniie mnchirtt without prior cxprcss permission or an 
cswblishcd busincss rclaricnsbip, ix violation of Section 221 of the Communications Act of 1934, as 
amended, which promulgates thc Te!cphone Consumcr.Protection p.ct of 1991. Entitics arc prohibited from 
sending such unsolicited faxes. In fact, thc Federal Communications Commission h a  imposed serious ha 
on cntitics found in violation of rhi law, Sotc stamtcs may also rcsmcr thc rypc of fax oansmissions which 
may be sent to existing or porcntial customers. Swtc law violations arc  pmsc~urcd by the state anomcy 
gcncial’s ofiicc or thc swtc public utility commissioo. 

Nexrcl maintains a policy of suict compliance with Senion 227, as well as rclatcd state’laws, and i nsh  on 
the same lcvcl of compliancc from Ncxtcl’s indirca dcalcn. Tnc advcniscment in qucstion (See copy 
anachcd) shows ISP’s name and phone number. The complainant mistakenly bclicvcd Ncxtel scat the 
advcniscmcnt because it includes Nextel’s name. As a result, Ncxtcl may bc forced to dcfcnd a g h  the 
complainL Ncxtcl’s policy in such c a e s  is to disclose thc name of the entity that actually sent the fax 
transmission and Ict that cntiry defend itself in the proceeding. This is appropriate under the ISP Agrccmcnt 
because ISP is cxprcssly an indepcndcnt connactor under the agccmcnt  Tncrcforc, please be prcparcd to 
defend against any govcmmcnal inquiry ISP n a y  receive rczarding the fax in question. 

Meanwhile, Ncxtcl urges ISP to cosurc that ISP and ISP‘s staff comply with all fcdcral and SQtc blast fax 
laws. If Ncxtcl rcccivcs further information that blast fzaxcs KC scnt by ISP, Ncxlcl may tcrminatC thc ISP 
Agrccment As a tcnnination for cause p m u a n t  to Section 27. d. vii., as of thc rime of termination, Nextel 
will ccasc paying residuals as provided for and defined in Exhibit E, pursuant lo Section 17. C. of the 1%’ 
AgrecmcnL 

Sincerely, 

Ccncral Manager 

NEXTELICOONTZ 
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